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27 September 2016

Federal Communication Commission
Office of the Secretary

9300 E. Hampton Dr.

Capitol Heights, Maryland 20743

Dear fFederal Communication Commission:

Please find enclosed herewith the Request for Reconsideration of earlier
decision and subsequent letter of “Notice of Withholding of Action” dated 8 September
2016 that is being filed on behalf of the Belfonte School District 50, Sequoyah County,
Oklahoma.

Reg;pe iy Submitted,

m (L2 W éf»’féﬁf@/‘/
Rex E“
RES/es
Attorney for Belionte Schools
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

)
)
Request for Review by Belfonte School )
District 50 of Administrator's Decision )
on Appeal-USAC FY 2004 ) CC Docket No. 02-6
Commitment Adjustment Letter dated )
12 October 2006. )

)

)

)

Form 471 Application # 401177
Funding Request Number: 1097117

REQUEST FOR RECONSIDERATION OF EARLIER DECISION AND SUBSEQUENT
LETTER OF "NOTICE OF WITHHOLDING OF ACTION" dated 8 September 2016

8 September 2016

Belionie School District 50
Paul Pinkerton
Superintendent

918-427-3522

Rex Earl Starr

Attorney for Belfonte School
PO Box 918

Stitwell, OK 74960
918-696-6500
FAX:918-696-6551

Enclosures: ALL ATTACHMENTS HERETOFORE SUBMITTED ON BEHALF OF
BELFONTE SCHOOLS DURING EARLIER APPEAL



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

in the Matter of

Request for Review by Belfonte School
District 50 of Administrator’'s Decision
on Appeal-USAC FY 2004
Commitment Adjustment Letter dated
12 October 2006.

CC Docket No. 02-6

Form 471 Application # 401177
Funding Request Number: 1097117

INTRODUCTION

Comes now the Belfonte School District 50 of Muldrow, Sequoyah County,
Oklahoma and hereby request this Honorable Commission to reconsider the earlier
decision that has been made adverse to the Belfonte School District 50 for the reason
that there is absolutely no evidence to suggest any wrong doing on behaif of the
Belfonte School District 50 or the United Systems organization. Due to no evidence
available at the time of the alleged violation nor any that has been developed. in the
period of twelve years since the alleged violation, any decision that has been made is
purely subjective, contrary to the laws, statutes, guidelines, policies and procedures
established and violates all elements of due process.

That furthermore, from the time of the original alleged violation through the
appellant process and the findings being made in 2006, that no activity and no new
developments have occurred since said time to support the findings of the Commission.
That upon the issuance of the collection letter in September 2016, no new evidence
was developed and to rely on the earlier determination that has been made would be
subjective in nature and unsupported by any facts of wrong doing on behaif of either
Belfonte School District 50 or United Systems.

That Belfonte School District 50, in support of request for reconsideration, would
adopt and submit to this Commission all of the documentation that has been furnished
earlier and furthermore would adopt each and every statement that has heretofore been
made in support of the Appeal and would respectfully request the Commission would
reverse its earlier determination that has been made, would withdraw the letter of
collection that has earlier been issued and would consider this matter closed and
terminated.



ENCLOSURES

ALL ATTACHMENTS HERETOFORE SUBMITTED ON BEHALF OF BELFONTE
SCHOOLS DURING EARLIER APPEAL
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Bofore the
FEDERAL COMMUNICATIONS COMMISSION
Washinpton, D.C. 20554

In the Matter of

Request for Review by Belfonte School
District 50 of Admindatrator’s Decision
on Appeel - USAC FY 2004
Commitment Adjustient Letter dated
October 12, 2006. :

CC Doclet Wo, 02-5

Form 471 Application# 401177
Funding Request Number: 1097117

REGUEST FOR REVIEW

BRELFONTE SCECQQL PISTRICT 50

Debi Soverelpn
MNovember 22, 2006 - Jane Kellogg

Cellogg & Soverelgn Consnlting, LIL.C
10501 CR 3665

Allen, QK. 74825

(580) 332-1444

(580) 332-2532 (facsimile)

BEmail: dsovereign@kellogplle.com

Belfonts School Distrlet 50-Raquest for Review ; Form 471 App. # 401177
Kallogg & Sovorsign Consulllug, LLC Phone: 580-332-1444

P. 8027030
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0571952018 12:53 {FAX) P.G107030

Letter of Appeal filed by Belfonte Schaolg

Belfonte School Disteict 50, Form 471 Request for Roview, Porm 471 App # 401177
Lellogg & Soverelpn Consulting, LLC Phone; 520.332-1444




09/19,/2018

12:53 (FAX

BELFONTE 3CHOOL

DISTRICTCO 50
4T6781 STATE HWY 101
MULBROVY, OKLAHOIGA TA048-6020

PHONE ¢18.427-3522
FAX 916-427.1208

o \[\W.

From: Belfonte School
Re: Appeal of Findinjzs.
Date: 8/31/2006

SLD,

P.01270306

Luchy hMeGrary
Suparintendant

BOARD OF EOUCATION
Roy Soap, Pracident
Eugane Mooney, Clerk

~ Milkka Hyde, Vice Prosldsnt

I em requesting an appeal of findings on ey 471, Yeer 2004, Lemeiléd en appaal but 1
am mailing other tufo end seme &3 you web site siates diffsrent informetion s requised

other then the notice I received.

Contact information:

Belfonte School, Lucky WMeCrary, Superiatendeat, meeran@belfonte k1 2.0k ug

A73751 State Highway 101 .
Muldrow, Ok, 74948 .
Offiee Phone: 918.427.3522-ext.101
Fex: 918-427-1288

Appealing? Motifleetion of Comimittment Adjustment Letter, 2004 funding yeer

Billed Entity is Belfonte School

BEN: 140409

BPSAT1-YT

Form 471 #-401177

FCC Regigtration Numbes: 10011597010

Besis of Appenl: Don't know vihai I have done a5 the notice only states that the 470

process was “tainted”, State thati

t was detenmined that a vendor participated In the

competitive bidding process. No vondor did enything except raspond to my RFP>
I request due process and an opportunity to have the deciston explained (o e so Loay

defend my position.

Luo{f MeCr %ﬁ;a;gand@nt, Relfonie Schasl
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Peom! "Lucky MeCrary'" <masrabylbelfente.kl?2.o0k.us>

Toy appealsfsal .universslservice.ong
Datat 08/31/2006 10:22 AH
Jubdect; APPEAL

Raf. Form 471 AP. appeal
2004

BRPS~471-Y7

BEN:140405

AERAN

LD, USAC,

{FAX

£.011/030

L _pm Lormeplly eppealing fhe Sindincg of Belfopte gchoel 471 number

401177 audlt =nd Commitment Adivstment: decision .

Date of Notificatlon: Recelved 8/30/2006
Form 471 Bpplicetlon Number: 4013177

Funding Yeapr: 2004

Applicant's Porm ILdentifier: BPS=-471-Yv7
FCC Reglstration Mumber: 001158700

Lucky paCraey, Superintendsnt
Balfonte dchoel

Muldrow,. Ok, 743480
818-427-3522 ent. L0

Fax 81l8-4274-=12868
meccary@bel fonte k12, ok usg

Attmebmants:

Flla: ATT00002.Cxt

File: ATTOC003.htmi
(Shown Inline)

http:f/maﬂ.b&lf‘onte.chz.ok,us:SOOOIWQEEdCIEent.d[i?SessioanIE\ﬁGJ&V’zavr:Mssse.ge

Slze:
1k

flze:
1k

Content Typas
text/plain

Content Type:
text/html

wen

8/31/2006
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Letter of Appeal
Eiled by United Systems

Belfonte School District 50, Form 471 Request for Review, Form 471 App it 401 177
Kellogg & Soverelgn Consulting, LLG Plone: 580-332-1444
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Octohel 26, 2008

Letter of Appeal

Sehoole and Libravias Division
Barx 126 = Comragpondence Unit
80 Eouth Jefferson Rend
Whippaay, NJ 07981

RE: Commltmont Adjustrient Lefter dated August 28, 2006
- Funding Year: 2004

SRIM: 143004598

Applicant: Belferte Schaol Distdet 50

Billed Entity & 140409

Form 471 Applleatlon #: 409477

Funding Requests f 1087117

Contact: Alvin Myerz
President and COQQ
Lnitad Systame, ne.
4326 M. Glgzcen
Oklahioma Clty, QKK 731G
P (A06)EZ3-2462 305
Call: (406)826-2302

Daar 8ir or Madam:

Tha purpose of this latier ls to appeal & Funding Commitment Adjusiment degision by e 8LD (6 rascind funding n
full for the above referancad FRM and Form 471 application.

The rearen glven for ths declslon ls: “Buring (10 eaurse of roview it was detenninod (hat aited Fornt 470 Wag
taltad, When tho Service Provider, Unfted Syatems, Ine, partfelpatad in the properaian of e efted Fonm
£70 (Appifoatian Number: 125770000409232), the Formi 470 becanies (aintad, FCC rules raguire spplicents
fo submi & Ferm 470 to Inldate the compsfitive bidding pragess, and conduct a &l and open progeas. If
the applicant 1as pestad a Form £70 that a service provider pardeipates In the Fann 470 preperaflion snd
thal service provider else participates In the competltive bldding process, the epplcant has vialsted (hfs
requlremaent, and FCC rules conslder this Foin £70 fo e tainted.”

Your lefter siates that Uniled Syalams, Inc. (United Syaterns) periicipated In the preparation of thls Form 470,
talnting ihe Form 470 and vialaling FCC rulas. Let ma clsarly state that Uniled Syalems did not perticipsts In the
prapareton of (s or eny cther Fomm 470 whare wa were a biddar. Burthermora, the applicant hes sent a lefier to
the SLD that we recclved capy on, and 1 have altached, which sald Unitad Syslemns dld not parllcipate in the
preparston of thelr Form 470, We do not ballava that the spplicant, Belfonle Schools, oF United Svetems violabad
any FCC rules ragarding the B-sta application pronsss, )
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2 Paga? Novemnber 1, 2006

Our understznding of the official FCG rules regarding the Form 470 applizalian snd competitive bldding proceas g
as followa:

1. ASarvics Provider may not complats, il ar slgn the Form 470 for an Appllcant.

2. AGevice Provider may not act as s representative of the applieant for the compatitive bld progess.

3. ABervice Provider may notact In any way 1o Inepproprisely influencs or taint the compatifive bid prasegs,
Thesza niles were alterated gg recently s he Septembsr 27-28, 2005 LD ABCs of E-ate TFralning held In St
Louls. 1 ean aesure you that Unlled Systams did not vielate thess rules and the spplicant gld not violata theee miics
In thair daalinga with Unlied Systerms Ine.

We requiest that this declalon be overtumesd 1o allow (he funding to remsln in placa.

Pleasa contact me directly to diseuss this mattar furthar If you do not eancuy,

Slheerely,

L\, —~

Alvin Myers /
Presidant and COO
Unlied Systems, no.
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ATTACHMENT 3

Adminigtrator’s Dectefon en Appesl

Belfonte Scheol District §0, Form 471 Request for Revizw, Form 47 ;‘xpp 4401177
Kellogg & Sovereign Consulting, LLC Phone: 580.332-1444
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Administralor’s Declsion on Appeal - Ruadlug Yerr 2004-2008

Octoberr 12, 2000

Lucky MeCrary
Belfoute School
475754 Swte Highway LOL
Muldrow, QI 74948-0520

Re: Applicant Name: BELFQWTE SCHOOL DISTRICT 50
Billed Enlity Number: 140402
Form. 471 Appllcetion Number: 401177
Furndling Request Mumber(sh 1097117
Your Correspondence Reealved:  Auguut 21, 2006

After thorough review and Investigation of all rolavaat faows, the Schools and Librasicy
Divislon ($LI2) of the Univemal Servica Administeative Compuny (USAL) hiae mads ite
decision n regard Lo your appeal of USAC! Punding Yeor 2004 Commitment
Adjustment Letter for the Apphention Numbher indicuted abeve. Thin letier crplains the
basiy of USAC' deeision. The date of this letter bepinn the 60 dey Hma peried for
opp=ating this decialon w the Federal Communicationt Cemmirsion (FCCY. I your
Latter of Appeul insluded mors than ane Application [dumber, plenss note tat you will
reeeive a sepneate lewer for auch application.

Fundlog Request Mumber{a): 1097117
Deeivion on Appeal: ' Depted
Erplanation:

@ Upon raview of the append fatier, the relevant faats and documentation, 1t was
determined thal the estabiivhing Form 470 Numbar 125770000469252 for thiy
cequest was submiued from an [P Address thar United Systesy, Ine. vied o
subat a servies pravider invoice 0 USAC, Unlted Systoms, Inc. was selected oy
A vendor for this FRN, [n sceordance with the tules of the Support Meshanlsm,
thit i considered to bl n conflict of Interest and i fn violation of the competitive
bldding gnidetines, On buy 31, 2006, you were requested to peovide
documentation including w axplanetion lor the 18 addeess mateh, On June 5,
2006, you rexponded that ix very possible that you submitted the Fora 470 fiem.
the nervice provider's oflice because you have worked an veriows projects for
yous sehoal using their faclilty over tho yong,

T T RIS s B e T P

Hos 125 - Correrpondentea Unir, 10 Sauth Jelfenen Road, Whippary, Neve Jarsey 79411
Vil us onllne st winvslunivemsateervize.onp

GRS -LEF-B18 Rugagoy Ryeng BodiRO 20 ST AG0
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As 15 noted on the USAC website, applicents mey not delegate the competitive
evaliation role to aryone aggocinted weith a servico provider, A “Fair"
competition menns that "all bidders o treated the nume, and that no bidder bas
advance knowledge of the information contidned in the RFR." Applicunts und
servicas providert should not have a rsiationship prior to competitlve bidding
“that would unfairly influense the cutcome of a compctltion or would furnish the
serviee provider with “inside” tnformation or allow them to unfalily eompete In
any way," Aervlec provider, who will participoto In the compatitlve peoonat ot a
hidder, cannot complete the Form 470. The above Fndings Indicate that the
vendor wos improperty invalved in the competithve bidding process, vhileh §s o
violation of the rulex of thiy Suppoet Mechanlgm, You have failed to provide
evidence on eppool that USAC erred ia its original declslon. Consequently, your
appeal Iz denied,

Il your appeal hes Deon approved, but Aunding has been reduced or denied, you may
appeal these decisions 10 either USAC or the FCC. Far appeals that have been denied in
full, pactially appraved, dlynsisaed, or conceled, you may file un appaal with the FCC,

_ You should refev to CC Bockst No, 02-6 an the flest prge of your appes) to the FCC.

i Your appaal must be veceivad or partimerked within 60 doys of the data on this letler.
Fuilury 1o meet (his cequirement will yoacle in automatic dismizssal of youg appeal. If vou
ore submitting your appeal via United States Postal Servics, send to; FEC, Offics of tha
Secretary, 443 12th Strect SW, Washi{ngton, BC 20554, Further nfornution snd uplions
for §iling an appest divestly with the FCC can bo found in the "Appsads Peaceduse”
posted in the Reforenee Aer of the SLD koction of the USAC webtite or by contacting
the Cllent Service Burean, We suongly tscommend thet you use the slectronic fillng
optlons,

Wa thank you for your continued suprport, patisnes and coaperation durtng the sppeat
pracens.

Schoaly uad Lihrarien Division
Universal Service Adminiorative Compeny

Bur 125 - Corpeppanduuse Unir, $0 Suuth Lalfocun Rewd, Whippriy. Now Junay 07941
VIslun enline sz sanvslunivarsateercies.on

grd BEZY-LASE-GIR FAZJ00N RYW2RT SEQIE0 820 91 000
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Cominitiment Adivstment Letter

i Belfonte School District 50, Farm 471 Request for Review, Form 471 App # 401177
Lellogg & Sovercign Congulting, LLC Phone; 320-332-1444
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SAC

Unlearsal Sarvlce Ademinlsirativa Cammpacy . Sohools & Libraries Dvicion

Notification of Conunitment Adjustment Lefter
Funding Yeapr 2004: 7/01/2004 = 6/30/2005

August 28, 2006

Kylie Nyquist
United Systams, Ine.
4335 N, Clazgen Blvd.
Oklahoma City, QI 73118 9520
Re: SPIN: 143004698
Fori 471 AppHeation Numler: 401177
Funding Year: %004
ECC Registraton Mumber
Lpplicant Names BRELEONTE SCHOOL DISTRICT 50
Billed Entity Number: 14Q408

Applicant Contact Persons Lacky MeCrary

Qur routine review of Schaols and Libraries Frogram funding commitments hes revealed
certein applications where funds wese commitied i violztion of program tules,

In order to be sure thet no funds ere used in. violation of progrem rules, the Scliools axd
Libraries Division (SLD) of the Universal Service Administeative Company (USAC) must
now adjust the overall funding commitment, The pucpose of this letter i to make the
adustmonts to the fnding commitment required by pragram rules, and to give you an
opportunity to appeel this deciston. USAC has determined the service provider 1o tesponsible
for all ov sowne of the progrem ule violations. Thevefore, the servien provider is respoasibic o
repay all or some of the funds disbursed in smor (if any).

This ts NOT a bill, If recovery of dicbursed funds i requited, the next step in the recovery
process is for SLD to jsoue you a Demond Payment Lotter, The belanca of the debt will be due
within 30 days of the Demand Peyment Letter, Failuse o pey the debt within 20 days from the
dats of the Demand Payinent Latter could result In interest, laie payenent fees, administeative
charges and implementation of the *Red Light Rule.” Pleese ses the “Informational Matles to
Al Univeraal Service Pund Contelbutora, Beneficiaries, and Servics Providers” at
http://www.univcrsa13ewice.org/funduadminisi&’&tz'onftg019/!8,&}5t=-nsws.aspﬁ;€f{)83 104 for more
informatlon regarding the consequencas of not paying the debt in a timely manner,
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TO APPEAL THIS DECISIOM:

I you wish to appesl the Commitment Adjustment Decision indicated jin this letier, your appesl
must be received or postmarked within 60 daye of the date of this lsttar. Failure to meet thia
requiremnent will result in automatic dismissal of your appesl. In your latter of appeal;

1, Include the name, addiess, telephone number, fax number, and e-mail address (i available)
for the person who can most readily discuss this appeal with us,

2. State outright that your lettes is an appeal, Identify the dats of the Notification af
Commitment Adjustment Lattor and the Funding Request Numbers you sre gppesling, Your
letter of appeal must include the Billed Entity Namp, the Forma 471 Application Number, Billed
Eatity Number, and the FCC Registration Number (FCC EI) from the top of your letter,

3. When explaining your sppeal, capy the language or text from the Notlflestion of
Commitment Adjustment Latter that i the aubject of your appesl to allow the SLD to more
readily understand your appeal and reapond appropriately. Please keep your letter spectfic and
brief, end provide documentation to support your sppeal. Bo sure 10 keep coples of your
correspondence and documentation.

4. Provide an suthorizéd eignatuce on your Jeiter of appesl,

If you are submilting Your appest electronically, pleese send your appeal to
appeals@sluniversalacivice.org using your organization’s e-mail. If you ere submitting your
appeel on paper, please send your appeal to: Latter of Appeal, Schools and Tibraries Divialon,
Dept, 125- Correspondencs Unit, 100 South Jefferaon Foad, Whippeny, 4T 07981, Additionsl
options for filing un appesl can be found in. the “Appesls Procedure” posted in the Referancs
Arca of the 81D section of the USAC web site or by contacting the Clicat Servies Burcep at i-
888-203-8100. We strongly recommend that you use the slectronic appeels opton.

While we encourage you o resolve your appeal with the SLID first, you have the ogtion of filing
an appeal directly with the Federal Conununieations Coramission (FCC), You should refer so
CC Docket Nos, on the first page of yous appesl o the FCC. Your appeed must be reselved or
postmarked within 60 days of the date of this letter. Pallure to meet this requisement vl result
in autometic dismissal of your appesl, If you ere submitting your appesl vie United States
Pastal Service, send to: FCC, Office of the Seeratary, 445 12th Strest SV, VWashington, DC
20554, Further information and options for filing an appeel directly with the FCC ¢en be found
in the “Appeals Frocedure” posted in the Reference Atea of the SLD weh site, or by contacting
the Client Service Burean, We strongly recommend that vou use the eleatronle filing options

FUNDING COMMITMENT ADJUSTMENT REPORT

On. the pages following this lettes, we have provided a Funding Commitment Adjustinent
Report (Report) for the Form 471 application eited above, The enclosed Report includes the
Funding Request Mumber(s) from the application for which edjustments are necesaory.
Immediately preceding the Report, you will find 2 guide that defines each line of the Repart.

P.G23,030
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The SLD is also sending this information to the applicant for informetional purposes. JFUSAC
haa determined the applicant is also respensible for any rule violation on these Funding Raquest
Numbers, a separate letter will be sent to the applicant detalling the necessasy applicant action.

Please note that if the Funds Disburged to Date amoust is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to the Adjusted
Funding Commitment amount. Please note the Funding Commitment Adjustment Bxplanation
In the attached Report. It explains why the funding commitment is belng reduczd. Plesse

ensure that any invoices that you or the applicant submit to USAC are consistent with propram
rules a9 indicated in the Funding Cornmitment Adjustment Explangtion. If the Funds Disbursed
to Date emount exceeds the Adjusted Funding Commitment amount, USAC will have 10

recover some or all of the disbursed funds, The Repost explaing the exect amount (if any) the
service provider i2 responsible for repaying.

Schools end Libraries Division
Universal Services Administrative Company

ec: Lucky MeCrary
BELFONTE SCHOOL DISTRICT 50
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A GUIDE TO THE FUNDING COMMITMEMNT ADJUSTMENT REPORT

Attachied to this letter will be a report for each funding request from your application for
which a commitinent adjustment is required. We are providing the following definitions.

FUNDING REQUEST NUMBER (FRM): A Funding Reauest Number is sseigned by the
SLD to each individual sequest in your Form 471 once en application has been processed,
This number is used to report to applicants and service providers the status of individual
discount funding requests submiited on & Farm 471,

CONTRACT NUMBER: The number of the contract between the applicant and the service
provider, This will be preseat only if 2 contract number was provided on Form 671,

SERVICES ORDERED: The type of service ordered by applicant, as shown on Fornt 471,

BILLING ACCOUNT NUMBER: The account number that you have established with yolr
cugtomer for billing purposes. This wiil be present only if & Billing Account Number wes
provided on the Form 471, '

ORIGINAL FUNDING COMMITIMENT: This represents the originel amount of funding
that SLD hed reserved to relinburse for the approved discounts for this servics for this
funding year. :

COMMITMENT ADJSUSTIMENT AMOUNT: This represents the amovat of fanding that
SLD has rescinded because of program rule violatlons,

ARJUSTED FUNDING COMMITIMENT: This represents the ad justed total smount of
funding that SLD hes reserved to relmburse for the approved discounts for this service for
this finding year. If this amount exceeds the Runds Disbucsed to Date, the SLD will
continue to process properly filed invoices up to the new commitment emount,

FUNDES DISEURSED TO DATE: This represents the total finds thet heve been disbursed
for this FEN es of the date of this letter.

FUNDS TO BB RECOVERED FROM SERVICE PROVIDER: This represents the amount
of impropecly disbursed funds to date for which the sarvice provider has basn detarmined so
be primarily responsible. These improperly disbursed funds will heve to be recovarcd fom

the service provider.

FUNDING COMMITMENT ARVUSTMENT BEXPLANATION: This entry provides en
explanation of the reason the adjustment waa made,

& 0257030
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Funding Commitment Adjustment Ezport
Form 47} Application Mumber: 401177

e T e Ty e T o T e T o e T e T e e o e e

1097117

Funding Request Mumber:

Contract Number; BELFONTE-US-YR7-1A/1B
Serviezs Ordeved: INTBRNAL COMNRECTIONS
Billing Account Number: 218-427-3522

Original Funding Commitment: . $22,616.10

Commitment Adjustment Amount: $22,616.10

Adjusted Funding Commitment: _ $0.00

Funds Dishursed to Date: 522,616.10

Funds to be Recovered from Service Provider; $22,616.10
Funding Commitment Adjustment Bxplanation;

After & thorough investigation, it has been determined that this funding commitment must be
rescinded in full. Dutlng the course of review it was determined (hat cited Form 470 was
tainted. When the Service Provider, United Systems, Inc., particlpated in the preparation of
the cited Form 470 (Application Mumber:125770000469232), the Form 470 becomes tainted.,
FCC rules require applicants to subuait a Form 470 to Initizte the competitive bidding process,
and ta conduct a faiv and open process. If the applicant hes posted a Form 470 that a servics
provider pasticipates in the Form 470 preperition and that eervice provider also participates in
the competitive bidding process, the applicant hag violated (his requirement, and FCC rules
consider this Form 470 to be tainted, Al Punding Requests thet relate to this Form 470 arc
required to be denied because the Form 470 is tainted. Accordingly, the conumitmens has
best reseinded in full and USAC will seek recovery of sny disbursed funds. USAC bas
determined that both the applicent and the service provider are responsible for this wle
violation; i any funds were digbursed, USAC will seok recavery of the lmproparly dicbursed
funds from both the epplicant and the service provides,

FLEASE GRND A COPY QF THIS PAGE WITIL YOUR
CHECE TO ENSURE TIMELY PROCRSSING
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Sehools & Tibraries Division

= - e = - 5l T =T = =

Noilfleation of Commitmens Adjustment Latter
Fundlng Year 2004: 7/01/2004 » A/30/2005

August 28, 2006

Lylie Nyguist

Unlted Systerns, lac,

4335 D, Classen Blvd,
Dilahoma Cigy, 0K 73113 9520

Re: SPIN: 143094503
Tormn 471 Appleation Numbar: 401177
Funding Year: 2004
FLC Reglatration Numhap
Appieant Name: BELFONTE 3CLI0 UL, DISTRICT 50
Billed Batity Nuwmbers 140499
Applicant Contzct Person: Lucky MeCrary

Our routine raview of Schools and Libraries Program fueding commitments has revaalod
ceriain applicatlons wheve fands wers committed ta viclation of program miles.

T erder to be sure thai no fnds ers uged in violation of program mdes, the Schools and
Libraries Division (SLD) of the Univarsal ~orvice Administrative Company (USAC) must
now adjust the overall funding commitinent. The purpose of i3 lettar Is 10 maks the
adjustments to the funding comemiment required by program wules, and to give you s
opportuaity to appeal this decision. USAC has detarmined the dstiles rovider is yasponaible

for all or some of the nrogram e viglations, Therafors, the servine provider Is responsible to
r2pay all ot some of the funds disbursed in evror (if any).

This Is MOT a bill. If rocovery of dishursed funds Is required, the naxt step in the recovery
proeess is for SLI to issue vou a Demand fayment Letter. The balance of the debt will ba dye
within 30 days of the Demand Payment Latter, Failurs to pay the dobt within 30 days from the
date of the Dermand Payment Letter could result in intersst, late payment foen, adminiatrative
charges and implementation of tha “Red Light Rulo” Please ses the “Informational Notice to
Al Universal Service Fund Contributors, Beneficlarles, and Sarvice Providers” at
hti:p:!/wmv.univcxsalsaz’vice.org/ﬁmd-admmists:ationf::oolsﬂateaf:»naw:}.asp:c%;ﬂBB 104 for mora
Information regarding the consequences of not paylng the debl in a tirmely manner.

' FEISEL OLOZAELSED
5L0/200'd {xvd) ¥k 5



TO APPEAL THIS DECISION:

It you wish to appeal the Commitment Adjustment Dacision indicated ia this letter, your appen)
must be recelved or postmearked within 60 days of the date of this letier, Failure to meet this
requirernent will reault in antomatic dismlsaal of your appeal, In your letter of appeal:

1. Include tho name, address, telephone number, fax number, and e-mail addrass (if availabie)
for the person who can most zeadily discuss this appeal with ug,

2. Stats outright that your leitsr s an appeal. Identify the dats of the Motification of
Commitment Adjusiment Latter and the Fuading Request Numbers you ave appenling, ouy
letter of appeal must include the Billed Bntity Name, the Form 471 Applieation Number, Billed
Entity Number, and the FCC Registration NMumber (FCC R) from the top of your letter.

3, When sxplaining your appeal, copy the languags or text from the Notification of
Comumitment Adjustment Letter that Is the subject of your appeal to allow the SUD to mozs
veadity understand youy appeal and respond approvriately, Plengse keen your letter specific and

brief, and provide documentation to support your appeal. Be sure to kesp coples of your
correspondence and documentation,

b Provide an anthorizad signaiive on your letier of ag peal,

If you are submiiting your appenl alectrouically, pleass send yous apreal 10
appeala@slnniversalservica.org nalng your organizatlon’s e-mail, 1§ you are submitting vous
appeal o paper, pleass ssnd yowr eppsal to: Letter of Appeal, Schools and Libraties Division,
Lept. 133- Correspondence Unit, 100 South Jefferson Road, Whippany, 1Y 07631, Additious!
optlons for filing an appeal can be found in the “Appeals Procedure” posted In the Reference
Aren of the ST section of the USAC web site or by contacting the Client Service Burean a3 1-
§33-203-3100, We strongly recoramenid that you Use the elecironio appeals option,

While we encourage you to resolve yous appeal viith the SLD fisst, you have the option of filing
an appeal directly with the Federal Communications Commiasion (FCC), Vou should refar to
CC Docket Nos, on the first pags of your appoal to the FCC. Your appeal must be recelvad or
postinarked within 60 days of the dato of this letar, Failos to meet this requizcmeant will vosuli
In aytomatic dismissal of your appesl. I you are submitting your appeal via United States
Posial Service, send to: FCC, Office of tha Sceretary, 445 12th Strect SW, Washingion, DC
20354, Further Information 20d options for filing 21 appeal dizectly with the FCC ean be foupd
In the “Appeals Procedure” posted in the Refersnce Azen of the 51.0 wab site, or by contacting
the Cllent Service Burean. We sivonzly racommend that you uss the elecironie tiling optiona

FUNDING COMVRATITMENT ADJUSTMENT REPORT

On the pages following this letter, we have provided a Funding Commitment Adjustmens
Report (Report) for the Form 471 application cited abova, The eaclosed Report includes the
Funding Request Number(s) fror the application for which adjustments sre NECE39ArY,
lmimediately preceding the Report, you will find o gulde the defines oach line of the ¥ 2por,

SLOSS00 " o (X\JH:' FFIGL 9 G B S50



The SLD is also sending this information to the applicant for informational purposes, If USAC
has determined the epplicant is also responsible for any rule violation on thase Funding Request
Numbers, a separate letter will be seni 0 the npplicant detalling the necessery applicant action,

Please now that if the Punds Disbursed to Daie amount is less than the Adjugted Fundiog
Comumitment amount, USAC will continue to process properly filed invoices up to the Adjustad
Funding Commitment amount. Please note the Fundiag Commitment Adjustment Bxplanation
in the stiached Report, It explaing why the fimding commitment is being reduced. Flaase
ensure that any nvolees that you or the applicant submit to USAC are conslstent with program
riles as indieated in the Funding Commitment Adjustment Explanation. If the Funds Disbursed
to Izate amount excesds the Adjusted Funding Commitment amount, USAC will have to
tecover some or all of the disbursed {unds, The Report explaing the exact amnount (if any) the
service provider Is responsible for zepaying,

Schools and Libraries Division
Universal Servicss Administattve Company

c6 Laeky McCrary
BELFONTE SCHOOL DISTRICT 50

s5Lgsr00°d {ww ) Sl
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I. SUMMARY
Belfonte School District 50 (“Belfonto’) hereby requests that the Cospmission
review the USAC Administrator’s Decision on Appeal — Funding Year 2004-05 dated
Qctober 12, 2006 for Belfonte School District 50, Billed Enfity Number 140402, Form

471 Application Number 401177, Funding Request Number 10971 17.

The Administrator’s decicion an, apperl: Denled,
‘The denial letter states:

“Upon review of the appeal letter, the relevent facts and
documentation, it wes deterinined thet the seteblishing Form 470 Number
125770000469232 for this request was submitted from an IP Address that
Unlted Systems, Ine, used to submit a servica provider invoice to USAC.
United Systetns, Inc. was selected as a vendor for this FR. In
accordance with the rules of the Support Mechanism, this is considered to
be a conflict of interest and 1s {n violation of the competitive bidding
guidelines. On May 31, 2006 you wers requested to provide
documentation including an explanation for the IF address match, On
June 5, 2006, you responded that i very posaible that you submitied the
Form 470 from the service provider’s office because you have worked on
variong projects for your schiool using their facility ever the vears.

As is noted on the USAC website, applicants may not delegate the
comnpetitive evaluation role {0 snyons associated with the service provider,
A “Fair’ competition meeans that “all bidders are treated the same, snd that
1o bidder has advance knowledge of the information contained i the
RFP.” Applieants and service providers should not have a relationship
prior to compeatitive bidding “that would unfairly influence the cutcoms of
a competition or would furnish the service provider with ‘inside’
information or allow them to unfairly compete in any way.” A scivice
provider, who will participale in the competitive process as a bidder,
cannot complete the Form 470. The above findings indicate that the
vendor was improperly invelved in the competitive bidding process, which
is a violation of the rules of this Support Mechanism. You have failed to
provide evidence on appesl that USAC sired in its originel decigion.
Consgquently, your appeal is depled,”

Belfonte Schoo} District 30, Form 471 Reguest for Review - Pagc, 3
Kellogg & Sovercign Consuliing, LLC Phono: 580-332-1444
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. DISCUSSION

To ensure accountability, the Commission concluded in the Universal Service
Order (Universal Servies Order, 12 FCC Red et 9076, para, 570), that eligible schools
end Libgacies should submit a deseription of the services (by filing an FCC Fonm 470)
they seek g0 that such deseription mey be posted to the Administrator’s website to bo
ovaluated by competing service providers. In addition to the need to comply with the
requirement that schools and libraries make bona fide requests for services, the
Cornmission concluded thet fiscal responsibility required that schools end libraries avrard
contracts for eligible services pursuant to competitive bidding.

According 'to the Commission’s rules (seo Form 470 instructions), the Form 470
must he completed by the entity that will negotinte with prospective service providers end
signed by the pecson euthorized to order the vequested services on behalf of the applicent.

In the case of Belfonte School, USAC rescinded the fiunding in full duo to a cross
mateh of the TP address used 1o submit the Form 470, USAC stated that their
investigation found that the geme IP address vsed to submit the Form 470 Application
nugnber 125770000469232 wes also used to submit an invoice for the service provider,
United Systeme, SPIN 143004698, Since the IP address for both documents wera the
same, the administrator determined that the Form 470 was tainted. In the fonding
commitment adjustment report, the reason for the deniel of funds was “Whan the service
provider, United Systems, Inc. participated in tho preparation of the cited Form 470

(Application Number: 1257700004692323), the Form 470 becomes tainted.”

Belfonte Bchool Distrder 50, Form 471 Request fbr"Rwiew -Paged
Kellogg & Sovereign Consulting, LLC Phone; 580-232-1444
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We disagree with the sssumption made that since the IP addresses matched, then
the service provider participated in the preparation of the Form 470. In this porticular
case, the service provider had no participation in the filing of the applicant's Form. 470,

As explained by the applicant in thelr explanation to USAC, the applicant filed
the Form 470 from the service providers office, but the service provider was not
involved in the filing of tho application, There are no commission miles prohibiting an
applicant from using the Internet Access of a service provider, In fact, if ¢his was true fhe
majority of Forms 470 would be tainted since the mejority of schools and librades ugs the
Internet Access services provided by & servico provider who was on their Form 471 when
they file their Form 470,

Belionte is located in a very remote loeation in Oklahoma. The school is loceted
up a gravel road in the foothills of the Ozerds mouvntain range. The east edge of the school
pfopcrt.y is on the Oklalioma/Axkansas border, This is a K-8 echoo] which is depondent
lo Muldrow Public 8choola loceted 18 miles away in Muldrow, Oklahome. Tn fact, the
nearest post office is in Muldrow, The only emnployer in the sres is the school itself, Asg
the school superintendent, Mr. Lﬁcicy MeCrary must rave] threo hours to Oklehorna City
to mest with the stato department of educetion and conduct school buginess, While in the
eity, Mr, MeCrery frequently uaes an extra office at United Systems® location to conduat
achool business sinee it is unrealistic for him to drive back to his office at the school in
order to work on the Intemet, In this particular cese, Mr. MeCrary uged the Internat
Access at United Systems’ offices in order to file his Form 470. In his appesl letter {See
Attachment A) , Mr. McCrery clearly stated that he filed his own Form 470 and he slgned

his own. Form 470, He did not discuss the form with United Systema’ omployeos or

P . 0085030

Belfonte School District 30, Form 471 Request for Roview - Psge !
kellogg & Soveroign Consulting, LLC Phone: 580-332-1444
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repregentatives. He emphatically states that United Systems had no involvement in the
filing of his Form 470, Additonally, Alvin Myers, president and COO of United
Bystems, also provided a written statsment in his letter of appeal that they did not
p.;micipate in the fling of the Form 470 for Belfonte School (See Attachment B),

The Commission’s rules relafed to the competitive bidding process clearly state
that the Form 470 must be completed by the entity thet will negotiate with prospective
service providers and signed by the person suthorized to order the requested services on
behalfof'the applicant. In this cags, the Forn 470 wes completed by the entity- the
supsrintendent of Belfonte Public Schools completed the form, and signed by the person,
authorized —the form wes signed by the superintendent who was authorized to sign tho
form.

In our review of the Commission’s competitive bidding rules, wo havs not found
any requirement that the Form 470 must be filed from a pasticulsr location.

In the Mastermind Decision (FCC 00-167 dated Mey 23,2000, CC Docket Wo,
96-45), the Commission staled “we find that an applicant violatss the Comumission’s
competitive bidding requirements when it surrenders cantro) of the bidding process to &
service provider that partieipates in that bidding process.” My, MeCrary did not
swrrender control to United Systems. He did not delegate eny power to United Systemns
to submit the Form 470 on hig behalf nor did a United Systems representative agsist with
the process in any way.

The administrator's decision i3 based solely on a presumption that if the Form 470
was filed at the service provider's location then the Form 470 must be tainted. We _

belicve this is a rebuttable presumption and that the certifications from both the spplicant

Relfonte School Distriet 50, Form 471 Request for Review - Page 6
Kellogg & Soversign Consulting, LLC Bhone! 580-332-1444
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and the gervice provider that the service provider vas not involved should weigh heovily
in determining whether or not the Form 470 way tainted.

In the FCC's Fijth Report and Order, FCC 01-12Q, the comsmigslon set forth
examples of when amouﬁts disbursed in violation of the program must be recovered in
fulll  In paragraph 21, Competitive Bidding Requirements, the Cominission atates thet
*wo conelude we should recover ths full emount disbursed for any funding reanests in
which the beneficlary failed to comply with the Commission’s competitive bidding
requirements as set forth in section 54.504 and 54,511 of our roles end amplified in
related Commission ordere,” The Commission gavo examples of when the full smount
disbursed should be recovered. The examples inelude: *when the beneficiary signs a
contract before the end of the 28-dey posting peried” and “in & situation where the
beneficiary failed to consider price as the primary factor when cvaluating among
competttive bids,” Besed on our review of the Comusiasions nitles and related ovders, we
could not find any rules related 1o the location from which the Form 470 s fled.

Furthemmore, to ressind tunds that have already been paid far services rendered is
an undue hardship on ull pacties involved. The finds disbursed total $22,616.10. This is
a significant amount of moeney to this low income, rural school district. In fact, had the
superintendens knowm that E-Reatae funding was not going to be available, he would not
have purchased the gervices from United Systems. Due to the remoie Joeation, the
networlc maintenance gervices provided by United Systems wers extramely valuable to
the digtrict and allowed the district to provide advanced telecorumunications, Intermst
Access, and Internsl Comnections for their students that they would not otherwite have

had, To require the school to pay this amount back because tie Superintendent fi‘ld not

Bolfonta School Dmmct .)0 Form 471 Request for Roview - Page 7
Kellogg & Sovereipn Consulting, LLC Phons: 580-332-1444
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file the Form 470 from his office in Belfonte, scems contrary fo the goeln of the universal
service support mechanism for schiools and libraries.
L, CONCLUSIOM
Since the superintendent of Belfonte Public Schools filed his own Form 470 gud
he did not surrender control of the bidding process to United Systems, we request a
review of the Administrators denial decision on FRIN 1097117 end vequest that the
funding for funding requeat number 1097117 in the amount 0f §22,616.10 be restored to

commitied in firll.

Respectfully Submitied,

Ty il -
‘ r(—’;:)*‘“ PPN g@, ANttt

Debi Bovereign, Consultaii

JV, ATTACHIMENTS
I, Letter of Appesl filed by Belfonte Schools
2. Letter of Appeal {iled by United Systemns
3. Adminigtvator’s Desision on Appeal
4, Commitment Adjustment Letier
5. Letter of Agency

Belfonte Schoal District 50, Form 471 Request for Re‘vicw -Pags B
Kellogg & Sovereign Consulting, LLC Fhone; 380-332-1444




Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

in the Matter of

Request for Review by Belfonte School
District 50 of Administrator's Decision
on Appeal-USAC FY 2004

)

}

)

)

) CC Docket No. 02-6
Commitment Adjustment Letter dated )

)

)

)

)

12 October 20086.

Form 471 Application # 401177
Funding Reqguest Number; 1097117

AFFIDAVIT

STATE OF OKLAHOMA )
88

)
COUNTY OF SEQUOYAH)

Lucky McCrary, after first being duly sworn upon oath, deposes as follows:

1. Lucky McCrary, the Affiant herein, would stale that he is an aduit, a
competent person and has due knowledge to make the foilowing
statements.

2. Affiant would state thaf he is a professional educaior, being involved in

school education in the State of Oklahoma for approximately 28 years
while serving as a teacher, administrator, principal and superintendent.

3. Affiant would further state that he is currently serving as Superintendent al
the Gore Public Schools in Gore, Sequoyah County, Oklahoma, having
previously served as the Superintendent in the Braggs Public Schools in
Bragys, Muskogee County, Oklahoma and prior {o that time in the
Belfonte School System located in Nicut, Sequoyah County, Oklahoma.

4. Affiant would state that he served in the Belfoiie School System for a
period of six years as the Superintendent, three (3) years in the Braggs
School system as Superintendent and currenily in his sixth year as
Superintendent of schools in the Gore Public Schools,

5, Affiant would further state that he is familiar with the Superintendent and
Administrator duties of the School systems and is competent and qualified



10.

1.

12.

13.

to furnish the following information.

Affiant further states that he is familiar with the matier that has been
appealed to the FCC and the proceedings that have been involved.
Affiant would furiher state he has earlier furnished information to the
Administrative agency making the determination on the Appeal and is
familiar with the background.

Affiant would further state that he was the Superintendent of the Belfonte
School located in Sequoyah County, Oklahoma in 2004 at the time of the
Form 470 being submitted. Affiant further states that the Belfonte School
is a school district located in a very remote area of Eastern Oklahoma
where employment, communication networks, transportation facilities and
the road network is very limited and restricted.

Affiant would further state that Belfonte $School is located approximately 3-
3.5 hours by road from Oklahoma City, Oklahoma.

Affiant would further state that for the school year 2004, | submiited the
Form 470 for E~-Rate Assistance.

Affiant would further state that although he has no specific recall and
recollection at this time of the exact detalls of the process, Affiant traveled
to Oklahoma Cily to the State Department of Education to commence this
process. Affiant has been advised that this application was submitied
through the United Systems Office in Oklahoma City and Affiant has no
reason to doubt the accuracy of that statement; although, Affiant has no
specific recall of that being done,

Affiant would further state with the documentation heing submitted on a
computer of the United Systems in Oklahoma City, that the Affiant would
state upequivocally and without exception that the United Systems
personnel did not have any part of assisting, advising or providing any
fype of guidance to the Affiant. The United Systems personnet did not
participate in any manner regarding any matter pertaining to this
application and preparation.

Alffiant would further state that if in facl the Form 470 was submitted from
their office and/or IP address was assigned to them, then | have no
specific knowledge of that matter. Affiant would definitely state without
any reservation whatsoever that they did not participate in any way or
manner in the application process nor in any type of a bidding process
regarding the services,

Affiant would further state thal af the time of this submission, Affiant was
required to travel to Oklahoma City on a regular basis and at that time,



14.

17.

18.

access to the Internet was very difficult to obtain and until Affiant actually
purchased a lap top computer, Affiant had o obtain access to the internet
at various localions, business, holels, etc.

Affiant would further state that United Systems has allowed the Affiant lo
use their facility many times over the years to take care of business while |
was In Oklahoma City. Again the Affiant would state that in no way did
United Systems participate in any type of bidding process or provide any
fype of assistance with any of the E-Rate process.

Affiant would further state that during the time of making application for
the E-Rate process at this particular time, the only purpose of any action
at the United Systems Office would have been for the application to be
certified by use of the internet access.

Affiant would further state that due to the passage of time since the Form
470 was cerlified, | have altempted to find documentation to help my
memory and recall this exacl process, but at the time of the preparation of
this Affidavit, | have been unable to do so.

Affiant would further state that in summary, regarding this E-Rate process
and the Form 470 Application being submitted and certified, | again state
unequivocally and without any type of reservation whatsoever, United
Systems did not participate in any way whatsoever and that the Belfonle
School was in full control of the competitive bid process throughout the
entire matter. Furthermore, the only thing done in this entire process was
the Form 470 being certified by the Affiant on a United Systems computer.

Affiant makes the above sworn statement and Affidavit under the
penalties of perjury and slate that everything siated above is true fo the
best knowledge and belief of the Affiant.

Further Afflant Sayeth Not

e —
Dated this ] Tay of September 2016. ﬁéfﬂw

awuttiing,,
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=7 Y2 Gore Public Schools
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From: Jane Kellogg [mailto:jkellogg @kelloggllc.com]
Sent: Monday, September 26, 2016 2:32 PM

To: Lucky McCrary <Imccrary@gorepublicschools.org>
Cc: Alvin Myers <AMyers@unitedsystemsok.com>
Subject: Re: FCC Denial of Funding FY 2004

Lucky,
Thanks so much for providing this detail

Jane

Get Outlook for i0S

On Mon, Sep 26, 2016 at 12:37 PM -0500, "Lucky McCrary" <lmccrary(@gorepublicschools.org>
wrote:

I will help in any way I can. Let me know what is needed from me. 1was in OKC at state dept.
of ed at a E rate workshop. I had several questions answered at the state dept. that I needed to
know on the application. I went by United Systems as they were a vendor that we had used so 1
was familiar with them. While I was there, I told them where 1 had been and that I had
questions answered that I needed to know on the erate process so I could certify my
application. They told me they had several empty offices and if I ever needed internet access
that I was welcome to come by.

I used one of their office computers to complete part of the application.

Next thing I know I get a letter stating that my application was submitted by United Systems. I
wrote them a letter on exactly what happened and stated that United Systems did not do any
part of my application.

There is nothing in the rules that I could find or that they could produce that states that any
part of the erate application process cannot be done from a computer that a competing vendor
has. I know what it looks like but I did explain all this back then, several times.

Not to dog United Systems, but a vendor should know the rules and what this could possibly
have lead to if their url came up as a submission origination site for an application.

They did not get any bids awarded other than what they were entitled to by erate rules.
Nothing was done underhand or illegal and I will attest to that in Belfonte's case.

On Mon, Sep 26, 2016 at 12:01 PM, Jane Kellogg <jkellogg(@kellogglle.com> wrote:
Lucky,

You will likely remember being at Belfonte in 2004 when you were relying on using the computers at
United Systems that resulted in a denial of funding by USAC which we appealed to the FCC.

This month, the FCC finally made a decision to deny our appeal all these years after we filed the
appeal. They are now aggressively requesting the funds be returned to USAC.

Alvin Myers at United Systems is working on a ‘Petition for Reconsideration” and needs your input.
Since you were not a client of ours the year in question, I don’t have the information they need.

9727172016
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Hope your day is a good one!l!
Jane

Jane Kellogg, M.Ed.

Executive Director RHC and E-rate

Kellogg & Sovereign Consulting, LLC— Celebrating our 20" Year Managing USAC Applications!
ikelloggeokellogallc.com

P 580.332.1444

C 580.421.5998

www kellogetle.com

“All our dreams can come frue if we have the courage to pursue them, ~Wall Disney”

Under Oklahoma's "Public Records" law, absent a specific exclusion,
written communications to or from Gore School District employees are
considered public records. E-mail communication with this
correspondent may be subject to public and media disclosure upon
request.

9/27/2016
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USAC

Llaiversad Service Adminidntive Canpuy Schaols and Librariaes Divigion

Notice of Withholding of Action
September 08, 2016

Jane Kelloge/Debi Soverelgn
Kellogg & Sovereipn Consulting, LLC
1101 Stadium Drive

Ada, OK

* Applicant - BELEONTE SCHOOL DISTRICY 50
Ra: Notification of Withholding of Action Pending Red Light Rule

Appllcation Number pendlng commitment: 161018326, 161018626

Funding Request Numbers: 1695033409, 1693033435, 1699033441, 1699033456,
1699034017, 1699033875, 1655033906.

Billed Entity: 140405

Fund Year; 2016

The Universal Service Administrative Company (USAC) has received funding requests and/or
appeals for the applications clted above for funding under the Schools and Librarles Universal
Service Support Mechanism (E-Rate). The Billed Entlty associated with these appllcations holds
the FCC Registration Number: 0011587010,

A raguired by 47 C.F-R. 6 1.1910(a}{1), wa have reviewed our records and determined that as of
09/08/2016, you or an entity sharing the seme Taxpayer ldentification Number {TIN} s delinguent on
the payment of the followlng debt owed to USAC,

BELFONTE SCHOOL DISTRICT 50 §22,616.10

_ This outstanding debt sters from USAC's Commitrent Adjustment [COMAD) actions related to
the following FRNs of the BEN listed above: FRN 1097117, You were praviously notified of
pragrar rule violation(s) which necessitated USAC's COMAD for these FRNs via Commitment
Adjustment Letter dated 08/28/2006. Additionally, you were notified of the associated debl
amount{s) via the First Demand Payment Letter Issued on 10/30/2006,

If you have any questions regarding the debt owed to USAC, please contact us att
Address: USAC Billing, Collections, and Disbursements

Attention: Red Light Inquiries
700 12th Street, NW,

Senenls and ‘-‘D'dleS Divicion - Jorsaspondess: U
A Lanldnm Plazo West, PO few B89%, Paraippany, L0 000w i=lfeh
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washington DC 20005.

Telephone: (888} 641-8722
Facsimile: (B8B)E37-6226

Pursuant to 47 CER § 1,1910(b}, no further funding commitments or disbursements will be made until
the complete debt owed to USAC s satisfied and/or arrangements have been made to pay the
delinquent dabt.. If na payiment is made within 30 days of the date aof this letter, any pending
applicatians, appesle or [nvoices may be dismissed, This means that any funding requests filed on
the Form{s) 471 listed above will be danied and any appeals associated with the 8illad Entity will not
he reviewed.

Please bie advised that any future applications, appeals, or invoices to the FCCorlts reporting
components, Including but not limited to support from the Universal Sesvice Fund, payments from the
Telecommunications Relay Services Fund, or the issuance of telephone numbers from the North
American Nurnbaring Plan Administrator, will be reviewed to determine if any dalinquent debts are
owtstanding.

Sincerely,

Schools and Libraries Division
Universal Service Administrative Company

Ce: Ruby Phelps - BELFONTE SCHOOL DISTRICT 50, Windstream Communications, Southwestern
Bell Telephone Company, SBC Long Distance, Verizon Wireless, AT&T Corp, OneNet,

UL
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Untiversal Senvice Adhininistrilva Compinty Schools and Libraries Program

Domand Paymant Lattcar
FINAL REQUESD

( Funding Year 2004: July 1, 2004 - Jupe 30, 2005 }

Soptembaxr 7, 2016

Debl 8oveceign or Jans Kelleogy
BELFONIE SCHOOL DISTRICT 50
BQ Box 150
Allen, OK 74825
-~ PAST DUB hoTICE -
THIS HOTICE PROVIDES IMPORTANT INFORMATION ABOUT YOUR
ACCOURT RHD YOUR RIGHTE RMD OBLIGATIONS UWDER LAW

Rat Fovp 471 Appliontion Numbor; 401177
Funding Year: 2004
Appligant's Form Identifiex: BPE-471-¥7
Billad Entity Humber; 140409
FCG Ragistration Nuwben; 0011597010
ZPIN) 143004650
Barvice Provideg Homa: Unitad Syetens, Inc.
8azvice Providar {ontact Peraunt David Lamaa
Payzent Dua By 8/1/2016

You vere previously sent a Demand Poymant Lettewr informlng you of the need to rscover funds
for the Funding Raquast Numbaer (s} (FRMs] listed on tha Funding Commitment Rdjustmant Repore
{Roport) attached te this letbtar. You wera alse sent a Secand Demand for Payment Latter on
11/30/2006, Our records indicate that you have not respondad to e¢lther lettey. hs of
11/30/20086, tha debt is past due. Bacause you did nok pay the full amount, it is past dua
{delinguent), and 4t ip legaily enforcaable. The purpose ol this letter Lo to give you a
£inal opportunity to repay the debt and to inform you of the repsroussions azsoclated with
not repaying the deht,

THE FOLLOWING PROVISIONS CONTAIN IMPORTANT INFORMATION AND A DESCRIPTION OF LEGAL RIGHTS,
OBLIGATIONS, AND QPPORTUNITIES

t. Purguant to the provisiona of the Debt Collection Ael of 1982 (Public Law 97-365) and
the Dabt Collection Improvement Act of 1996 (Public Law 104~134), ao amaepded {the DCIR}, as
sat torth below, continued failure to meke the demanded paymant has resultad in the
assesppnent of adminlstrstiva charges, penalties, and iInterest, and L€ may rasule in
sanations, Lneluding, but pot limited to, admisistrative praceedings or judliciel action to
raeovey the ocutstanding debt,

2. Unlass we receive full payment, evidence that the debt 1% not owed, or & requast for
installment payment plan for repaying the oukgtanding debt within 30 days of the date of
this Letcar (Demand Date), pursuant to the DCIA, you may ineur additionsl charges and

Boeket onoaen cesyelas Presvam o MR A T R I N
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costs, and the. debt may he transferred to the Seeretary of Traasury {Treasury) for deht
collection. ‘the FCC has determined that the funds sre owed to the United States pursuant to
the provisions of 31 U.5.C. § 3701 and 47 U.8.C. § 25¢. Bacause the unpaid amount (s a debt
owed to the Unlted States, we are raguired by the DCIA to lmpese intexest and to inform you
what may happen if you do not pay the full outstanding debt. Under ehe DCIA, the United
States will charge interest from the data of this notice and you will be required te pay ths
adminiatrative costs of processing and handling a delinquent debt ap get by the Treasury,
The Traasury will impose additional charges lcurrently 28% of the dabt). Additicnal
information regarding the DCIA Ls avaflable at 31 4.5.C. €6 3701, 3711, 3716, 3717 and
3720B, tha Federal Claims Collection Standards {c.g. 31 C.F.R. § 800.1, at seq.} and 47
C.F.R. § 1.190), et seq. '

3. Please be advised that when the debt ig transferred, you may be aubject to an
administrative proceeding {f one has not alresdy been inltlated {see 47 C.F.R. § 1.1810).
For example, information about your delinquent account has been or will ha reported to
credit bureaus (see 31 D.S.C, § 3711(e)) and administratlve offsat has bean or may be
applied (see 31 U.8.C. § 3716). Moraovar, under 31 U.S.C. § 3720B, a parson owing an
outstanding non-tax debt that {s in delinguent status shall not be ellgibla for Federal
financial assistance. Furthermore, tha Debt may be referred to the United States Department
of Justics (DOJ) for enforced collection, whiah may result in additional administrative
GoBts. Separately, va may also raquest actlon by the Commission’s Enforcement Bupaay.

4. Pursuant to the Commisszlon’s DCIA Ordar (FCC 04-72, ralessed Rpr. 13, 2004), the FCC
will withhold action on any application or raquest for beneflts made by an antity that is
delinguent in ies non~tax debts owed to the Commission, and shall diemlas such applicatlons
or requesta Lf the dallinquent dabe §s not resolved. The Commission has generalily referred
ta this as tha “Red Light Rule”, This rule appliaes voe the Schools and Libraries Universal
Service Suppert Mechanlsm. The Fifth Repoxt and Order (FCC 04-180, roleased Rug. 13, 2004)
divected USAC to diemiss any outatanding requests for funding commivments if an antity has
net: paid the outstanding debt, or msde otharwise gatisfactory arrangemants within 30 days
{Saa Fifth Report and Order at 1 42}, Therefora, pursuant to the PCIA Order and the Fifth
Report and Oxder, failure to make ful) payment or arrangements fovr payment within 30-days of
the date of this lettar may causa USAC to place you under the provisioens of tha Rad Light
RBule, For more information on the Raed Light Rule, pleasza ses
httpa://www.£cc.dov/encyclnpadia/red-l;ght-fraquently-asked—guentions. In determining
whethar an entity is delinquant for purpuses of the Red Light Rule, the Commission matches
the PCC Reglstration Number of the applying anciey te ite database of debts; the applicant’g
FCC Registration Number will be linked ko all othar FCC Registratlon Number’s assonlated
with the same Tarpayer Idantification Number (TIN), To obrtain an FCCRN, 0o to the
reglstration site hteps://apps, fce.vov/corealeb/publ ieHome . do

Opportunity of Ingpectlon and Reviaw

5. You hava an opportunity to inspact and copy the inveices and ths records pertinant to
the debt. fha Notification of Commitmant Adjustment Lerter gave you the opportunity to
Bppasl the valldity of the debt. However, if you have evidan¢e that all or part of the Debt
hag been paid and is no longer delinquent, you must present it to us within £ifteen (15}
daye of the date of this bDamand, If your debt is under appeal, either at USAC or tha FCE,
you will not ba traneferred under the DCIA to the Treasury for furcher gollections
activitlas.

Opportunity to Reguase Repavment Agreement

6. You hava an opportunity to raguest a written repayment agraeamant (which ineludes a
Promissory Hote) to pay the full amount of the debt, If, due te financisl hardship, you are
unabla to pay tha full amount of the past due involce in a lump sum, yol jpay contact our
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Ty, W LSS |
Customer Serviee Dffice to requast an instalinénf"paymént plan, which will require the
payment of interast and execution of & promissory note. Tf you f£&il to pay the installment
payment plan amount in full, plus sccrued interest, penalties, and administrative charges,
several adminlstrative or judicial secions may result., First, your dalinguant account
informacion will he reportad to credit bureaus, your account will be subject to
administrative action by the FCC and che Treasury, Including administrative offget, danial of
certain federal benefles, withholding of action on any panding application (see 47 C.F.R. §
1.1910 {Red Light}), and raferral to private collecklon atuorneys., HNent, we may refer tha
circumstancas of your delinguency to the FCC’s Enforcement Bureau for further action.
Finally, your dalinquent debt may be transferred to either tha Treasury for further
administrative collection or the DOJ for anforced collection.

To provida evidence that all or part of the Dabt has been paid or regquest an installment
payment plsn, you may nolify us in vriting by mail or facsimile transmission at the following
address and telephone numbar:

Schools and Libraries Program-
Correspondence Unik

30 Lanidex PBlaza West, P.0O. Box 685
Parsippany, NS 07054~0665

Phone Number: $73-581-5398%

Fax Numbax; $73-588-6582

Please remit payment for tha full “Fupnds to be Recovared from Applicant” amount shown in the
Repart. To ensure that your payment ia properly credited, pleasa include a copy of tha
Raport with your chack. Make gour check payablo to the Universal Sorvica Adminlsbrative

Company (USAC) .

Usa one of the appropriate addresses listed helew to sand paymenta to USAC.
V.8, Poutrl Zorvice and Btendard Meil for Paymenta:

UsShC
PO BHox 105056
Atlanta, Gh 30340-505¢

Couriar and Overnight Packnges:
UsAC

Lockbox 105056

1075 Leop Road

Atlanta, GA 20337

{404} 209-62717

ACH paymonts:

USAC requasts that all ACH payment he sent in CCDY format to;
ABR Routdng [071000039, Account HB580045653

PAYMENT HUST BE RETURNED INMEDIAYBLY.
Complete Program information {2 posted to the SLP section of the USAC web alea At
wWW.HEac.0rg/sl/.  You may aldso contact the SLP Technleal Cllent Service Buraau by emafil
using the “Submit a Quastien” Link on the SLP website, by fax ak 1-888-276-0736 or by phone
at 1-888-203-8100. Contacting SLP for questions dees not change the deadline for your
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rasponss to this Lelter., T e

Universal Service Administrative Company
Schools and Libraries Program

aar  David Laase
United Systems, Inc.
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» puv Funding Disbursement Recovery Report
for’ Form 471 hpplioation Numbaz: 401177

funding Request Numbep: 1097117

Services Qrderad: INTERNAL CORNECTIONS ~
SPIN: 143004698

Sarvica Provider Name: United Systams, Inc,

BELFONTE~US=YR7=1R/18B
916~427-3522

Contract Numbey:
Billing Account Number:

Site Identifior: 140408
Orlginal Funding Commitmant: §22,616.10
Cottmitment Adjustment Amount: §22,616.10
Adijusted Funding Commitment: $0.00
fFunds Disbursed te Date: §272,616.10
Funds to be Recovered from Applicant: ! $22,616,10

Funding Commitment Adjustment Explanatien:

The FCC received an appeal on your behalf to review USAC: decision of the aforamantioned
FRN, FCC Order DA 16-9B8 releasad August 29, 2016 denied the patitioners request ko raview
USACs decisien. USAC will gsontinue to seek racovary for the following reason:

After a thorough investigation, it has been detarminaed that this funding commitment mnst
be rescinded in full. puring the course of review it was datermined that civad Form {70
wag talnted, When the Service Provider, United Systems, Inc., participated in tha
preparation of the clted Form 470 (Application Houmber:125770000469232), the Form 470
becomes taintad. FCC rules require applicants to submit a Foxm 470 to initiate the
compatlitive hidding process, and to conduct a falr and open process, If the appllicant has
postad a Form 470 that a service providar participates In the Form 470 preparation and
that sarviae provider also participataes in the competitive bidding process, tho applicant
has vielated this requirement, and FCC rules consider this Form 470 to he taintad. Al
Funding Requegts that ralate to this Form 470 aze requirad to be denled becausa the Form
470 is taintad. BAccordingly, the commitment has been reacindaed in full and USAC will seek
recovery of any disbursad funds., USAC has detarmined that both tha applicant apnd tha
service providar are responzible for this rule violation; if any funds ware disbursed,
UEAC will seek recovery of the impropaexly disbureed funds from both the applicant and the
grrvicae provider,

PLEASE SEND A COPY OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING

Please note that L{f the Funds to he Recovarad from the Applicant (s legg Lhan what was
raported on tha Netjficacion of Commitment Adjustment Letter or tha 2nd Demand Paymant
Lavtar, it is because you have partially repald the debtr or begauze the garviee provider
has partially repaid the dabt.
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ATTACHMENTS
CONCLUSIONS

it is clear from a review of all of the documentation that is heretofore been
submitted plus giving consideration to the statement being submitted at this time, that at
no time did Lucky McCrary, Superintendent of Belfonte Public Schools, surrender any
contro] of the bidding process or procedures to the United Systems organization. He
filed his own Form 470, without any assistance or help from United Systems. The
School would respectfully request a reconsideration of the earlier Administrator's denial
decision on FRN 1097117 and would request the funding for the request number
1097117 amount of $22,616.10 be restored to full commitment.

Rex Eail

Attorney for Belfonte School District 50
PO Box 918

Stilwell, OK 74960

918-696-6500

FAX:918-696-6551

ﬂ/// /)Z O,’v/fj/'\m

Paul Pinkerton

Superintendent for Belfonte School District 50
475751 State Hwy 101

Muldrow, OK 74948-5520

918-427-3522




